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role is to help their “watchees” be assigned to specific clients
and take part in key business development opportunities. One
result is that 41% of participants in the programme achieved
promotion, compared to 22% of those not on the programme.

Southern Health NHS Trust: integrating equality
Southern Health NHS Foundation Trust adopted a five-point
strategy to embed equality, diversity and inclusion (EDI)
throughout the organisation. This includes an equality impact
group, an equality standard, a workforce diversity scorecard, a
diversity champions’ network and an EDI training programme.
All the trust’s clinical divisions have already achieved bronze
level in the equality standard and are working towards silver.

Embedding diversity at Land Registry

Land Registry realised that despite having a single equality
scheme in place, diversity was seen as a “bolt on” HR issue,
with senior managers generally failing to take responsibility
for diversity. An overhaul of its approach was instigated, and
an organisational restructure placed responsibility for diversity
with senior managers in each business unit. They take part
in the organisation’s diversity committee and have to report
on progress on specific equality objectives that are allocated
to them. Land Registry reports improved representation of
women in all senior grades and of ethnic minority staff in
middle management.

The Pregnancy Test

In his Diary, Michael Rubenstein reports on the launch of

the TUC’s publication on ending discrimination against new
mothers. He sets out the TUC’s recommendations in the booklet,
The pregnancy test, and reports that in the panel discussion at the
launch, Shadow Equalities Secretary, Sharon Hodgson, pledged
that Labour would introduce a new duty on employers to make
reasonable adjustments for new mothers.

New, expanded EOR

Also in his Diary, Michael Rubenstein explains the decision to
close down EORS sister publication, Equality Law Reports. This
is good news, however, for EOR subscribers as, from our next
issue, EOR will include a new section, where Rubenstein will
give his commentary on recent case law, with links to transcripts.
There will also be an expanded case digest section, reporting
more employment tribunal decisions. '

Sue Johnstone
Editor
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activities, undertaking recruitment events at a wider range of
universities and targeting students from a broader range of
subject disciplines. It also improved the number and variety of
internships that it offers, with a focus on BAME candidates,
working with Sponsors for Educational Opportunity London. Its
selection process has also been reviewed to eliminate practices
that were disproportionately affecting BAME candidates.

Developing BAME talent

Our second case study looks at how HM Revenue and Customs
have set up a career management programme - “embrace” -
that supports and develops talented minority ethnic employees.
Developed to address underrepresentation of BAME employees
at first-line manager grades, the programme provides

bespoke learning packages, senior mentors and structured
development plans.

Discrimination case law

Our new law section comprises three parts. The first part is the
new “This month in discrimination case law”, which contains
Michael Rubenstein's commentary on the cases reported in our
“In the courts” and “Employment tribunal case digest” sections,
as well as highlights of other interesting cases, such as decisions
from the Court of Justice of the European Union (CJEU), on age
discrimination, and the European Court of Human Rights on
the application of Article 14 of the European Convention.

In the Courts this month includes analysis of the CJEU’s
decision in Kaltoft, on obesity and the definition of disability.

It also covers the EAT decision in the Tirkey case on
caste discrimination.

Employment tribunal case digest covers six tribunal decisions,
ranging from age discrimination claims by judicial office-holders
to claims for reimbursement of tribunal fees from a claimant
who only partially won her discrimination case.

Diary
Michael Rubenstein’s Diary covers the usual mix of interesting
stories on equality from the last month. It includes commentary
on the latest failed challenge to the tribunal fees regime by
Unison. He also comments on issues arising from “Je suis
Charlie”; in particular the “deeply ingrained anti-Semitism” of
radical [slamism.

Sue Johnstone

Editor
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The work carried out to gain this recognition transformed

into wider action on disability and accessibility in general. It
has resulted in greater employee engagement, and increased
disclosure of disabilities. The firm’s equality and diversity officer
oversees all requests from employees for adjustments, for
whatever reason, and ensures consistency in approach across
all the firm’s offices.

Discrimination case law

In this issue of EOR, 18 discrimination cases are reported in
the Discrimination Case Law section. As well as commentary
on cases reported in In the Courts and Case Digest,

Michael Rubenstein this month analyses age discrimination
decisions in the EAT and CJEU, as well as cases dealing with
issues of disability and remedies. He also covers three public
sector equality duties decisions.

Diary

In his Diary this month, Michael Rubenstein discusses
some of his findings on discrimination law in

South America, including a law in Argentina prohibiting
discrimination on the ground of “physical characteristics’,
including being overweight, which may be of particular
interest in the UK in the light of recent decisions on
obesity. He also highlights law in Brazil that requires those
offering public services to provide preferential treatment
for seniors - those aged 60 plus - such as special, shorter
queues and lanes for those 60 and over. He points out that
in the run-up to the general election, with parties vying for
the “grey vote”, this could be a form of positive action that
would be a vote winner!

Rubenstein also discusses the issue of tribunal fees in
Scotland, stating the Smith Commission recommendations
seem to suggest that the devolution of powers will enable
Scotland to make changes to the tribunal fees regime, but
that the UK Government will continue to be able to maintain
consistency. Whether or not the Scottish Parliament would be
able to remove or reduce tribunal fees may depend, he argues,
on whether tribunal fees are seen as part of “overarching
national policy” which, in turn, is likely to depend on the
outcome of the general election.

Sue Johnstone
Editor
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We look at two public sector organisations. At
Nottinghamshire Healthcare NHS Trust, staff and patient
involvement were seen as key to defining the priorities for
the trust on LGBT. This has led to a culture change at the
organisation, partly achieved by staff training and development
and a review of its policies. Its straight allies include the trust’s
chief executive, who demonstrates her commitment to LGBT
equality in her day-to-day work and championing LGBT issues
at board level.

At the National Assembly for Wales, again the approach
has been one of changing the culture. Support is offered to
LGBT staff through mentoring, role modelling, coaching,
performance management and career development plans.

Its emphasis on supporting staff, and the high profile of the
chair of its LGBT network, has contributed to an increased
declaration rate on sexual orientation, from 28% to 80% of staff.
It also conducted a publicity campaign explaining why such
information is important and how it is used.

The LGBT staff network gave the impetus for change at
energy company BP. The network, recognising the lack of role
models in the energy sector, initiated a programme where LGBT
staff and straight allies shared their experiences with a wider
audience. The programme encourages LGBT employees at all
levels to be visible role models for others in the organisation.

Project managing equality

The Crown Office and Procurator Fiscal Office for Scotland
(COPES) explains how it has sought to comply with its
responsibilities under the Equality Act public sector duty
through a project management approach; setting up an
implementation team with staff from across the organisation
from various grades, locations and functions. Its newly
appointed equality champion, who leads the project, started
by appointing 10 equality ambassadors representing particular
characteristics. She has also promoted equality across the justice
system in Scotland, chairing the justice, equality and diversity
subgroup of Scotland’s Justice Board.

Discrimination case law
Our case law section covers 16 discrimination cases.
Two cases are reported in full in In the Courts, and
six employment tribunal decisions are covered in Case Digest.
Michael Rubenstein provides commentary on all 16 cases in
“This month in discrimination case law”, with links online to
full transcripts of all decisions covered.
Sue Johnstone
Editor
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the need to rectify the imbalance in the proportion of women
at senior management levels, and introduced a Women in
Leadership programme - a two-year, women-only training
programme. A key part of it is “Pay it forward’, where in the
second year participants are required to share their experiences
and become role models, to encourage other women to

come forward and participate in the programme. This is
complemented by the organisation’s maternity mentoring
programme, which is designed to support mothers returning
to work. Women are paired with mentors, outside their own
department, who have had a positive experience returning to
work, and experiences can be shared and questions answered
in confidence.

Supporting carers at LSE

London School of Economics has introduced measures and
practical support for carers. It realised it had a gap in its
family-care provision - those who have responsibility for elderly
parents. As a result, it introduced workshops on “Balancing work
and being the carer of an adult’, to which partners of employees
are invited as it was recognised that caring responsibilities can
have a wider family impact. Other support mechanisms include
provision of specialist external advice, for example, from cancer
support group Macmillan; a carers network; and provision

of flexible hours and paid time off, for example when a close
relative is terminally ill. LSE was also involved in a pilot project
run by Working Families, focusing on how organisations can
benefit when they promote family-friendly policies that reduce
stress on employees.

This month in discrimination law

This month we report 15 discrimination cases.

Michael Rubenstein’s column starts with two EAT cases

dealing with harassment, which is also the subject of one of

the employment tribunal cases in case digest. Other topics
covered in the case law section this month include the definition
of disability, reasonable adjustments, age discrimination,
indirect discrimination and religion or belief.

General Election 2015
In his Diary this month, Michael Rubenstein considers the
equality and diversity implications of the General Election
including the challenges for the Labour party, increased
diversity in Parliament and the significance of the Conservatives’
proposals in its election manifesto.

Sue Johnstone

Editor
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with just three the previous year. Our findings show an upward
trend across all awards - the average and median has increased
overall and in almost all jurisdictions. The only two showing a

decline are sexual orientation and religion or belief, which had
only three and two awards respectively.

The average level of injury to feelings has moved from the low
Vento band to the middle band. There has been a big jump in the
number of high-level awards, from two to 13, and middle band
awards were made in almost half of cases (47%).

In this first part of our survey, as well as an analysis of the
overall picture, we detail the findings in relation to sex, maternity
or pregnancy and race discrimination. Other jurisdictions -
disability, age, sexual orientation, religion or belief and cases
involving more than one protected characteristic — will be
covered in part 2, along with appeals and recommendations.

We will also include the first two cases where compensation
was awarded in cases involving marriage and civil partnership
and transgender.

Agenda - European Parliament

Mary Honeyball MEP presents her views on the position of the
European Parliament on maternity legislation in the European
Union. As well as explaining the current situation regarding the
draft Pregnant Workers Directive, which has been delayed for
five years, she states how she believes the European Parliament
should take this forward.

Diary - ET fees
[n his Diary this month, Michael Rubenstein, revisits
employment tribunal fees. He explains the Government's
announcement of a review of the fees regime, pointing out that
this has been long-awaited and has come about when the Unison
appeal in its judicial review challenging the fees is imminent. He
adds that the coincidence of this and the announcement of the
review “is unlikely to have been inadvertent”.
He also comments on the latest statistics on ET claims,
explaining that although the figures for the first quarter of
2015 show a small increase on claims received in the same
quarter in 2014, a comparison with the 2013 figures reveals that
discrimination claims are still down by around 62% since the
fees were introduced.
Sue Johnstone
Editor
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are of course required to be physically fit. This includes
mental health issues. NFRS has emphasised that its aim is

to accommodate disabilities to keep people in the role, and
has improved its reasonable adjustments procedure and
accessibility to training for all staff, as well as ensuring the
training given to managers encompasses disability awareness
including mental health issues.

Engaging fathers at work

West Dunbartonshire Council has taken steps to encourage men
in its workforce to take up childcare vouchers. Its employees
are predominantly women (71%) but certain services, such as
road workers and refuse collectors, are male-dominated. The
council found that take-up of childcare vouchers among those
groups was low, so it took steps to promote the scheme among
them, through messages in council vehicles and payslips, as well
as active marketing of the scheme through poster campaigns,
leaflets and notices. There was, as a result, a 5% increase in the
uptake of the vouchers by male employees.

This month in discrimination case law

There are 15 discrimination cases in our discrimination case law
section this month. Two of them are reported in In the Courts,
including Home Office (UK Border Agency) v Essop, which, says
Michael Rubenstein, “goes some way towards eviscerating the
right to claim indirect discrimination”, adding that the Court of
Appeal’s decision is “both confusing and regrettable”.

Other cases referred to by Michael Rubenstein are Secretary of
State for Justice v Prospere, explaining principles for determining
whether discrimination arising from disability had been
justified, and NHS Direct NHS Trust v Gunn, which is also
the subject of our first feature. He also comments on the six
employment tribunal decisions that we report in Case digest.

Diary: Gender pay gap
In his Diary, Michael Rubenstein examines some of the issues
arising from the Government’s consultation on gender pay
reporting, explaining why the proposals will result in only a
slow move towards closing the gender pay gap. He points out
that the consultation claims that publication of gender pay gap
differences will result in “competition and peer pressure” that
will “drive employers to take constructive actions” to tackle
inequalities, adding that “no evidence is given to support this
assertion and ... it seems utterly implausible”. He also suggests
measures that would go some way to reduce the gender pay gap.
Sue Johnstone
Editor
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policy already mirrors its maternity provisions, offering up to
six months on full pay for mothers or fathers.

BIS: gender equality at senior level

The Department for Business Innovation and Skills has achieved
full gender balance on its leadership team. The action it has
taken to support the career development of women includes
familiar measures such as mentoring, a buddy scheme and
unconscious bias training. In addition, it has introduced
“storytelling” - a RADA-led session for all senior leaders to
develop their storytelling talents, with the aim of encouraging
colleagues to talk about their experiences; for example, their
work-life balance concerns.

A core competency approach to learning and
development in EDI

Nottingham Trent University has changed its approach to
delivering equality, diversity and inclusion (EDI) by introducing a
new staff learning and development programme that focuses on a
core competency framework in EDL Staff are then encouraged

to apply these competencies to real situations. Angie Pears and
Susanna Dermody explain how the approach was developed,
implemented and evaluated, and the impact it has had. For
example, staff indicated that they had changed their attitudes and
were seeing the value of such training, rather than undertaking

it because they have been told to. The university, recognising the
value of the EDI learning and development programme, have
now made it a mandatory module for all new starters.

Discrimination case law
We cover 16 discrimination cases. Two judgments from the
Court of Justice of the European Union — one on a father’s rights
to parental leave and another on associative race discrimination.
Other appeal cases include decisions on the exclusions from
the statutory definition of disability and two age discrimination
cases. We also report six employment tribunal decisions.

Sue Johnstone

Editor
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staff, particularly the over-60s, whose engagement scores
increased by 14 percentage points.

Multigenerational workforce at Sodexo

As part of its work on diversity and inclusion, Sodexo launched
its “Generations” work programme, aimed at ensuring that age
is not an obstacle to success at work. The programme included
GenERAtions - an employee network that seeks to explore the
differences between generations that lead to misunderstandings.
It now has more than 300 members representing staff across

the age groups. One way people were encouraged to join the
network was through a board game - GenMatch - that helps
different generations to understand one another. The success of
the programme is measured by the increased engagement scores
in Sodexo’s staff survey. External clients and other parts of the
business have expressed interest and asked for help in developing
their own intergenerational strategies.

Scottish Courts and Tribunals Service: carers

The Scottish Courts and Tribunals Services (SCTS) began

its support for carers over a decade ago, and is still being
recognised for its achievements. Having set up a working party
in 2001, it has gone on to develop a range of practical support
for employees who are carers, including joining a carer register
which brings benefits such as paid special leave, respite care
schemes and interest-free loans for specialist equipment. It
provides peer support in the form of a carer contact team, who
carers can speak to about their caring responsibilities. SCTS is
the second organisation that has been awarded the “established”
level in the Carer Positive Scheme.

Diary
Michael Rubenstein in his Diary this month comments on the
statements on equality made by David Cameron in his speech to
the Conservative Party Conference, and questions whether such
commitment is supported by the Government’s track record on
equality issues, including the introduction of employment tribunal
fees and repeal of statutory discrimination questionnaires and the
power of tribunals to make wider action recommendations. He
points out that the Government will be judged on its actions, and
highlights three forthcoming opportunities for it to demonstrate
its commitment to “end discrimination”: replacement of the
chair of the EHRC, review of employment tribunal fees, and the
consultation on gender pay gap reporting.

Sue Johnstone

Editor
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smartphones has enabled staff to work remotely and resulted

in reduced sickness and increased productivity. Staff
performance is measured on output, not visibility. Interestingly,
the organisation does not have formal flexible working
arrangements, as its systems allow for flexibility for everyone.
'The shift in culture was accompanied by personalised training,
to help all employees use the technology and learn new skills.

Equality and diversity at the Bar

Robin Allen QC gives his personal views on developments

in equality and diversity at the Bar, and the work of the Bar
Council’s Equality & Diversity and Social Mobility Committee.
He is appalled at the fact that, at current levels, there is no
prospect that the Bar will ever have equal numbers of women
and men, and at the lack of progress of black and minority ethnic
barristers into the judiciary.

PurpleSpace

We feature a new online platform for disability networks.
Created by Kate Nash, former RADAR chief executive, the hub
aims to bring together the leaders of disabled employee networks
and disabled employees and their allies. It will offer learning and
professional development packages as well as practical advice
from disabled employees on managing disability at work and
managing career progression.

This month in discrimination case law

We report 14 discrimination cases in our case law section,
including four EAT and three employment tribunal decisions on
disability discrimination, which continues to generate interesting
case law. Other areas covered are whether there was a “practice”
in an indirect age discrimination claim, a finding on “detriment”
in a race discrimination case, and two decisions of the European
Court of Human Rights on sex and race discrimination.

Diary: Name-blind application forms
In his Diary this month, Michael Rubenstein comments on
the Government announcement that the civil service will
be introducing name-blind recruitment for all levels below
senior civil service. He reminds us that there was an attempt
to introduce such a measure into legislation in 2009 when the
Equality Act 2010 was going through Parliament, which was
prevented by the then Labour Government.

Sue Johnstone

Editor
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